
THE SUPREME COURT 

OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON, 

Res pond en t, 
v. 

Marx W. Coonrod, 

Appellant. 

I, IDENTITY OF MOVING PARTY: 

) 

) 

) 

) 

) 

SUPREME COURT 

No. 10141,1-4 

MOT.ION FOR 

PETITlON FOR 

REVIEW 

Comes Now Marx W. Coonrod acting Fro Se, incarrcerated at 

Washington State Penitentiary-Minimum Security Unit, Camp, Walla 

walla Washington. 

II, STATEMENT OF RELIEF SOUGHT: 

The Appellant/Petitioner is asl<in2, for the issue of the 

absence of a law library here at Washington State Penitentiary­

MSU, Camp, be addressed. That violates the Appel l11nt 's right to 

Due Process under the Fourteenth Amendment, and his right to 
Petition that violated his constitutional right to court access 
under the First Amendment, and needs to be addressed. 

Appellant's Direct Appeal must be reinstated with new 

counsel to be appointed that will write all the motions 

Appellant is asking for, that are needed in the interest of 

justice, to be able to present the evidence needed on Direct 

Appeal combined with hi.s PRP, as intended. This must be done to 

be seen i.n the most favorable light of the Defendant/Appellant. 

Appellant has been denied his right to Appeal by no access 

to a lAw library, or meaningful access, for well over 2 years 
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now . This a l l started when Covid-19 came into play, a nd must be 
add ressed , being unable to fi ght h is case on Appeal. 

III. FACTS RELEVANT TO CASE: 

The Appel l ant a rgues his right to Appeal any part of t his 
case has been vi ol ated because of the issue of denial-of-access 
to a law l ibrary here at WSP -MSU Camp , a nd the denial of 
meaningful access to the l a w library a t Stafford Creek 
Corrections Center for well over a year before be ing moved here. 
This all star t ed with Covid-19, that shut down everything, a nd 
gave no access at first then changed to res tricted access. Tha t 
t he n gave us less than 45 minutes per week access. 

The Appe llant was forced a ft er fil i ng 2 mo tions for New 

Counsel to continue his Appeal with an Appellant Lawyer that 
r e fuse d to write t he motion(s) his Client had asked him to wr ite 

that were needed in t he interes t o [ justice . This same lawyer, 
Kevin Hochha lter , lied to his Client about t he motions asked for 
him to write , a nd said the appellant had to wri te them . 

Then .ihen asked for t he Tria l Exhibits from the start of 
hi s representation, that are afforde<l the appe llant , he was 
DILATORY in providing them to his Cl ient/Appel lant. And t hen 
were no t given in USABLE FORM. 

The Appella nt was not g iven his Att or ney/Client File and 
Discovery as requested, and not afforded Equal Protection that 
Padgett wa s afforded in the COA Divis ion III . 

All the Appellant's mo tion have been done without t he 
a ssis tance of a law library that is needed, and required under 
the l aw on appea l. 

IV. LAW AND ARGUMENT: 

Meaningfu l access to justice is ou r right on a ppea l . Mere 
access t o the courthouse doors does not by i t self assur e a 

"- proper function of the adversary process, and that a cr imina l 
appeal is fund ame nta lly unfai r if the State proceeds agai ns t an 

indigen t defendant wi thout making certa i n t hat the Appel l ant has 
access to the ra.i materi a ls i nte~ral to the building of an 
ef fective def ense . The Co,irts have often r eaff i rmed tha t 
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fundamental fairness entitles inrligent defendants t o "an 
adequate opportun ity to present their claims fairly within the 
adversary sys t em." Ake v , Oklahoma, 470 U.S. 78, 84 L. E:d ,2d 53 , 
105 S .C t. 1087 (198 5). 

While at Stafforrl Creek Corrections Center Covi d -19 hit 
tha t shu t rlllwn access to t he law library al l together . Then was 

cha nged to restricted access, that allowed one, s 1~etimes two SO 
minute sessions , but a f ter walking to the l oca tion o f the law 
li brary, was only 40 to 45 minutes . "Meaningfu l l egal research 
on most legal problems cannot be done in forty-five minute 
intervals. " Williams v. Leeke, 584 F . 2d 1336 , 1340 (4th Cir. . 
19 78) . 

Then was moved to WSP -MSU Camp on 12-4-2021 , where t here 
is no law library at all . This denial-of-access to a law library 
denies Appellant's Due Process, and the essence of the access 

claim is that official action has and is presently denying the 
Appellant an opportunity t o appeal his case. Hebbe v, Pliler, 
627 F.3d 338 (CA9 2010) . No access to l aw library during 
lockdown . 

Hebbe a l leges that the prison officia ls viola t ed h i s 
constitut i onal right to court access, grounded in the First 
Amendment righ t to pet it ion and the Fourteenth Amenrlment right 
to due process, by denying him access td the prison l a w library 

while the facility was on l ockdown , a nd that the denial 
prevented him from filing a brief in support of h i s appeal. of 
this state court conviction. 

Systemic offic i al acti ons by havi nR no meaningfu l access 
at Stafford Creek, a nd then by moving the Appel l ant to WSP- MSU 
Camp on 12-4-2021 , where there is no law library , after being 
tol rl at his Custody Review, Da t ed 10- 25-2021, by counselor Tera 
L. Flink, and print Date 11-22- 2021, a nd was told he woul d stay 

at SCCC under a legal HOLD, and woul rl not be transferred to . -
another facil i ty till after his Direc t Appea l is complete. This 

kept the Appellant from being abl e to fight his case on Appeal . 



See Exhibits and Decla ration. 

Pursuant to RAP Rule 2.l(a)(l), Revi ew as a matter of 

right, ca.I led "Appeal", and RAP Rule 2 . 2(a)(13), Final Orde r 

After Judgment. Any fin a l order mad e after judgment t hat affec ts 
a substantial right. 

An Appeal i s a mat ter of right, and is a substantial 

righ t. To be ab l e to fight t his case on a ppeal or even r e..!tpond 

to t he Supreme Court ' s asked for "Petition for Review" document, 

the Appel lant must have access to a l aw libr a r y in mi n imum 

security . This has been deni ed, and h i s c onsti tutiona l right to 

pe tition and access the court unde r t he First Amendment, and due 
proce ss under the Fourteenth Amendment is being VIOLATED, and is 

unable t o continue to be forc ed to f i ght th~s case on Appeal. 

V. CONCLUSION: 

The documen t asked for by Tho Wa shington State Supreme 

Cour t , Pe ti tion for Review, can not be done witho ut access to a 

law l i brary t hat i s r equired for an Appeal, anri has been for 

over 2 years. This Denial-of-Access Cla im (Issue) star.ted when 

Covid-19 nit a nd s hut down SCCC ' s law library and as such 

Appellan t's Direc t Appea l. This must be Reinstated and Restart 
Direct Appeal from that point . 

RESP ECT~"ULLY SUBMTT1ED by Mar x \J. Coonr.od, #839750 . 

'J&i,l.z(.- Ir) IJ&r:,,c<?# I J. - J.,s-- 20 ;1.2,... 
SIGNED DATED 

Marx W. Coonrod, #839750 , Unit 6-A03 
Washington State Penitent i ary-HSU 

1313 N. 13th Ave . 

Walla Walla, WA 99362 - 1065 
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EXHIBIT LIST 

Exhibit #1: Motion To Restart Direct Appeal For Due Process 

Violations, with Exhibits; Custody Review (Print Date : Jl-22-

21); WS P-MSU Orient ation Manual, no law library. [Motion Filed 

12-2-2022] . 

Exhibit #2: COA DIVISION IT, Order Calling For An Answer To 

Mot ion To Restart Direct Appeal For Due Process Violati ons . 

[Fi l ed 12-16-2022]. 

Exhibit #3: Motion For STAY Of Appeal (Dated 11-3-22]. 

(Misrepresented as a "Motion For Time Extension"). 

Exhibit #4: Motion To Supplement The Record On Appeal (RAP 

9.ll(a)(l,2,5,6))(9.10) (Dated 5-18-22 ] . 



EXHIBIT #1 



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

STATE OF WASHINGTON, No. 53527-1-II 

Respondent, 

v. UNPUBLISHED OPINION 

MARX WAYNE COONROD, 

Appellant. 

MAXA, J. – Marx Coonrod appeals his convictions of three counts of first degree robbery 

and one count of attempted first degree robbery.  The convictions arose from two incidents in 

which a man entered the same bank with a bandana covering his face and a hoodie over his head 

and demanded money, and a third incident in which a man approached the bank with a bandana 

on his face but left when he saw a security guard. 

We hold that the trial court did not err in (1) denying Coonrod’s request for a lesser 

included offense jury instruction regarding first and second degree theft and (2) excluding 

evidence that another person was at the scene during the third incident.  We also decline to 

address the multiple assertions Coonrod makes in his statement of additional grounds (SAG).  

Accordingly, we affirm Coonrod’s convictions. 

Filed 

Washington State 

Court of Appeals 

Division Two 

September 27, 2022 
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FACTS 

Bank Incidents 

 On February 1, 2016, a man entered a bank in Vancouver wearing a bandana over his 

face, sunglasses, a dark beanie style hat, and a hood over his head.  The man approached a 

teller’s window and pushed a customer waiting there aside.  He then demanded that the teller 

give him 50s and 100s.  The teller gave him money out of her drawer.  The man then went to 

another teller and told her to give him all her 50s and 100s.  The teller gave him the money she 

had in her top drawer.  The man took a total of $1,690 from the bank. 

 The man left the bank and headed in the direction of a closed pizza restaurant next door.  

Bank employees noticed that he had a distinctive gait, somewhat like a limp.  Employees at an 

insurance office next door saw the man walk toward an alley behind the closed pizza restaurant. 

 In the subsequent investigation the police located a dark beanie style hat in the alley by 

the closed pizza restaurant. The hat was dry while the rest of the ground was wet. 

On March 16, a man entered the same bank wearing a blue bandana on his face, 

sunglasses, and a hood over his head.  The man went to a teller and told her to give him 50s and 

100s.  At some point he said “ándale” – “hurry up” in Spanish.  The teller handed him money.  

The man took a total of $4,850. 

The man exited the bank heading in the direction of the closed pizza restaurant.  Bank 

employees again noticed a distinctive gait.  Bank employees who were present during both the 

February 1 and March 16 incidents were convinced that the same person was involved in both 

incidents.  An employee at the insurance office observed the man walk to the alley behind the 

closed pizza restaurant and then observed a person in a white truck with ladder racks drive out 

from behind the building. 
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 On April 22, a man wearing a bandana over his face and a hoodie walked by the 

insurance office and toward the bank.  An insurance employee stated that the robber was back.  

A bank employee who had been involved in a prior incident started crying when she saw him.  

However, the bank had hired a security guard, who would open the locked front door for 

customers.  The man walked up to the bank but did not enter and instead walked back toward the 

closed pizza restaurant.  The man had the same distinctive gait.  The man walked to the alley 

behind the closed restaurant and drove away in a white truck with ladder racks.  A bank 

employee and an insurance office employee both saw the man and thought he was the same 

person who had taken money from the bank before. 

One of the insurance office employees ran outside and took pictures of the man and the 

white truck.  The employee recognized the truck as the same one, parked in the same place, that 

she had seen after the March 16 robbery. 

Investigation 

 Police submitted the DNA from the beanie hat for testing.  The DNA matched Coonrod.  

Police went to Coonrod’s apartment, where an officer observed him leaving.  The officer 

observed that he walked with a distinctive gait and that he got into a white truck with ladder 

racks. 

Police obtained a search warrant for Coonrod’s home and truck.  They discovered a blue 

bandana in the home and they found a beanie style hat and sunglasses in the truck.  Police 

obtained cell phone records for Coonrod’s phone.  The records showed that Coonrod’s phone 

was turned off or not connected to his cellular network at the time of the three incidents. 

When officers questioned Coonrod, he admitted going to the bank on April 22 but stated 

that he decided not to enter after seeing the security guard because he had alcohol on his breath.  
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Coonrod also acknowledged that it was him and his truck in the photographs taken by the 

insurance company employee.  And Coonrod stated that he walked with a slight limp due to 

surgery on his hips and screws in his knee. 

 The State charged Coonrod with three counts of first degree robbery and one count of 

attempted first degree robbery.  Two of the first degree robbery counts were based on the 

February 1 incident, where the man demanded money from two different tellers. 

Trial 

 At trial, one of the bank employees testified that on February 1 the man walked into the 

bank and said, “[T]his is not a joke.  It’s a bank robbery.”  2 Report of Proceedings (RP) at 224.  

He then went to one of the tellers, demanded money, and again stated that it was a bank robbery 

or a robbery.  None of the other bank employees testified that the man said this. 

 Regarding the March 16 incident, one of the bank employees stated that the man said, 

“[E]verybody stay where you are” when he first came into the bank.  1 RP at 90.  And when he 

left he again stated the same thing.  Another bank employee stated that the man said, “[N]o one 

move.”  2 RP at 306.  None of the other bank employees testified that the man made these 

statements.  Another bank employee said that when the man said “ándale” it was “very loud and 

very scary for everyone in the branch.”  2 RP at 243. 

 Coonrod sought to present evidence that there was another man named Doug Shattuck at 

the bank on April 22 who also was wearing a hoodie.  Shattuck was there using the automated 

teller machine (ATM).  Coonrod represented that bank employees thought that the man they 

identified as the person who had taken money from the bank before had used the ATM on April 

22.  Coonrod argued that the evidence was needed to discredit the testimony of bank employees 
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who identified Coonrod as the man in the previous incidents.  The trial court granted the State’s 

motion in limine to exclude this evidence based on relevance. 

 At the end of the trial, Coonrod requested that the jury be instructed on the lesser 

included offenses of first degree theft and second degree theft.  The trial court denied his request, 

concluding that theft was not a lesser included offense to first degree robbery. 

The jury found Coonrod guilty as charged.  Coonrod appeals his convictions. 

ANALYSIS 

A. LESSER INCLUDED OFFENSE INSTRUCTION – THEFT 

 Coonrod argues that the trial court erred in denying his request for a lesser included 

offense instruction regarding first degree and second degree theft.  We disagree. 

 1.     Legal Principles 

RCW 10.61.006 provides a defendant with a statutory right to a lesser included offense 

instruction.  State v. Condon, 182 Wn.2d 307, 316, 343 P.3d 357 (2015).  A lesser included 

offense instruction must be given when two prongs are satisfied “(1) each of the elements of the 

lesser offense is a necessary element of the offense charged (legal prong) and (2) evidence in the 

case supports an inference that the lesser crime was committed (factual prong).”  State v. Coryell, 

197 Wn.2d 397, 400, 483 P.3d 98 (2021) (citing State v. Workman, 90 Wn.2d 443, 447-48, 584 

P.2d 382 (1978)). 

The party requesting the lesser included offense instruction is entitled to the instruction, 

only if both prongs of the Workman test are satisfied.  Condon, 182 Wn.2d at 316.  We review 

the legal prong of this test de novo, and we review the factual prong for an abuse of discretion.  

Id. at 315-16. 
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2.     Factual Prong 

We do not need to address the legal prong of the Workman test because we conclude that 

the factual prong is not satisfied under the facts of this case. 

 Under the factual prong, “[a] jury must be allowed to consider a lesser included offense if 

the evidence, when viewed in the light most favorable to the defendant, raises an inference that 

the defendant committed the lesser crime instead of the greater crime.”  State v. Henderson, 182 

Wn.2d 734, 736, 344 P.3d 1207 (2015).  But “the evidence must affirmatively establish the 

defendant’s theory of the case – it is not enough that the jury might disbelieve the evidence 

pointing to guilt.”  State v. Fernandez-Medina, 141 Wn.2d 448, 456, 6 P.3d 1150 (2000).  To 

give the instruction, there must be enough evidence that a jury could rationally convict the 

defendant of the lesser offense and acquit the defendant of the greater offense.  Id. 

 The issue here is whether a jury could find that Coonrod did not threaten the use of 

immediate force, violence, or fear of injury to obtain or retain possession of the bank’s money or 

to prevent or overcome resistance to the taking.  “[A] theft does not rise to the level of a robbery 

because it involves no use or threat of force to effectuate the same outcome: taking another 

person’s property.”  State v. Farnsworth, 185 Wn.2d 768, 779, 374 P.3d 1152 (2016). 

 RCW 9A.04.110(28) defines “threat” as “to communicate, directly or indirectly the 

intent” to take a certain action.   The test for an indirect threat of force is an objective one: 

whether “ ‘an ordinary person in the victim’s position could reasonably infer a threat of bodily 

harm from the defendant’s acts.’ ”  Farnsworth, 185 Wn.2d at 776 (quoting State v. 

Witherspoon, 180 Wn.2d 875, 884, 329 P.3d 888 (2014)). 

 In Farnsworth, the Supreme Court found persuasive the reasoning in State v. 

Collinsworth, 90 Wn. App. 546, 551, 966 P.2d 905 (1997), where the court stated that 
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“demanding money from a teller communicated an implied threat because it was ‘objectively 

reasonable’ for a bank teller to fear harm in the circumstances, even though no explicit threat 

was made.”  Farnsworth, 185 Wn.2d at 777 (quoting Collinsworth, 90 Wn. App. at 551).  “ ‘No 

matter how calmly expressed, an unequivocal demand for the immediate surrender of the bank’s 

money, unsupported by even the pretext of any lawful entitlement to the funds, is fraught with 

the implicit threat to use force.”  Farnsworth, 185 Wn.2d at 777 (quoting Collinsworth, 90 Wn. 

App. at 553). 

However, the court in Farnsworth rejected the notion that “any unlawful demand for 

money at a bank would constitute robbery.”  185 Wn.2d at 779.  “In every such case, the 

circumstances will be unique and context-dependent, causing courts to determine whether the 

evidence supports an objective finding of a threat under our Witherspoon standard.”  Id. 

Here, on both February 1 and March 16 Coonrod entered the bank with a bandana 

covering his face and a hoodie over his head and demanded money to which he had no lawful 

entitlement.  Under Farnsworth, this evidence certainly was sufficient to find that there was an 

implied threat of force.  See 185 Wn.2d at 777.  We need not decide whether this evidence, 

standing alone, would require a jury to find an implied threat of force because here there was 

additional evidence of an implied threat of force. 

One witness testified that on February 1, Coonrod twice stated that a bank robbery was 

occurring.  In addition, Coonrod pushed a customer out of the way before demanding money 

from a teller.  Given these statements in the context of entering the bank with a bandana covering 

his face, pushing aside a customer, and demanding money, a jury could not have found that 

Coonrod did not impliedly threaten force. 
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Regarding March 16, witnesses stated that Coonrod twice stated “[E]verybody stay where 

you are” and “[N]o one move.”  1 RP at 90; 2 RP at 306.  In addition, several witnesses testified 

that Coonrod said “ándale” when demanding money.  One witness testified that this statement 

was loud and scary.  Again, a jury could not have found that Coonrod did not impliedly threaten 

force given the fact that Coonrod made these statements with a bandana covering his face and a 

hoodie over his head while demanding money. 

Coonrod emphasizes that other witnesses did not mention that he made the statements 

referenced above on February 1 and March 16.  He claims that viewing the evidence in the light 

most favorable to him, a jury could find that he did not actually make these statements.  

However, there is no affirmative evidence that Coonrod did not make these statements.  As noted 

above, “it is not enough that the jury might disbelieve the evidence pointing to guilt.”  Fernandez 

Medina, 141 Wn.2d at 456. 

We conclude that Coonrod fails to establish the factual prong of the Workman test.  

Accordingly, we hold that the trial court did not abuse its discretion in denying Coonrod’s 

request for a lesser included offense instruction of first degree and second degree theft. 

B. EXCLUSION OF DEFENSE EVIDENCE 

 Coonrod argues that the trial court erred by excluding evidence of Doug Shattuck’s 

presence at the bank on April 22.  We disagree. 

 Under ER 401, evidence is relevant when it has “any tendency to make the existence of 

any fact that is of consequence to the determination of the action more probable or less probable 

than it would be without the evidence.”  Irrelevant evidence is not admissible.  ER 402.  We 

review a trial court’s evidentiary rulings for an abuse of discretion.  State v. Slater, 197 Wn.2d 

660, 667, 486 P.3d 873 (2021). 
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Here, Coonrod wanted to present evidence that Shattuck used the bank’s ATM on April 

22 while wearing a hoodie.  Coonrod claimed that bank employees thought that the man who 

previously had taken money from the bank had used the ATM on April 22.  He apparently 

wanted to argue that bank employees mistakenly identified Shattuck as the robber. 

However, to obtain appellate review of the exclusion of evidence, a party must have 

provided an offer of proof in the trial court.  State v. Wang, 5 Wn. App. 2d 12, 26, 424 P.3d 1251 

(2018).  The offer of proof should “inform the trial court of the specific nature of the offered 

evidence so the court can judge its admissibility.”  State v. Burnam, 4 Wn. App. 2d 368, 377, 421 

P.3d 977 (2018). 

In the trial court, Coonrod failed to identify any bank employee who mistakenly 

identified Shattuck as the man who had previously taken money from the bank.  Without such an 

offer of proof, we cannot review whether the trial court properly concluded that the mere fact 

that Shattuck was present on April 22 was irrelevant. 

Accordingly, we hold that the trial court did not abuse its discretion in excluding 

evidence regarding Shattuck’s presence at the bank on April 22.1 

C. SAG CLAIMS  

 In his SAG and amended SAG, Coonrod asserts a time for trial violation, misconduct by 

multiple individuals, ineffective assistance of counsel, witness perjury, and evidentiary error.  

We decline to consider these assertions. 

 

                                                 
1  Coonrod makes a one sentence statement in his opening brief that he had a constitutional right 

to present this evidence.  But he does not identify this constitutional claim in his assignments of 

error or present argument regarding the claim.  An alleged constitutional violation requires more 

than just a passing reference.  See State v. Wright, 19 Wn. App. 2d 37, 54-55, 493 P.3d 1220 

(2021), rev. denied, 199 Wn.2d 1001 (2022).  Therefore, we decline to address this claim. 
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1.     SAG Appendix 

Initially, Coonrod has attached numerous documents to his SAGs.  RAP 10.3(a)(8) 

provides, “An appendix may not include materials not contained in the record on review.”  

Accordingly, we will not consider documents not included in the appellate record. 

2.     Unexplained Claims 

Coonrod makes a number of assertions, claims, and allegations in his 50-page SAG and 

amended SAG.  However, he does not sufficiently explain some of these claims and allegations.  

Under RAP 10.10(c), we will not consider a SAG “if it does not inform the court of the nature 

and occurrence of alleged errors.”  Therefore, we will not address those assertions for which we 

cannot discern the nature of the claimed errors. 

3.    Matters Outside the Appellate Record 

On direct appeal, we may consider only facts contained in our record.  State v. Estes, 188 

Wn.2d 450, 467, 395 P.3d 1045 (2017).  A personal restraint petition (PRP) is the proper avenue 

for addressing arguments based on facts outside of the record.  Id. 

        a.     Time for Trial Violation 

Coonrod asserts that his right to a speedy trial was violated.  CrR 3.3 governs a 

defendant’s right to be brought to trial in a timely manner.  CrR 3.3(b)(1)(i) provides that a 

defendant who is detained in jail must be brought to trial within 60 days of arraignment.  But 

CrR 3.3(e) provides that certain time periods are excluded in computing the time for trial.  CrR 

3.3(e)(3) states that these excludable time periods include continuances the court grants under 

CrR 3.3(f), and CrR 3.3(e)(8) excludes “[u]navoidable or unforeseen circumstances affecting the 

time for trial beyond the control of the court or of the parties.” 
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Here, the State filed charges in April 2016.  We have no record of when Coonrod was 

arraigned, but we assume it was shortly thereafter.  We have no record of the continuance 

requests between the 2016 arraignment and February 2019.  Our record shows both defense 

counsel and the State requested a continuance on February 7, 2019 and then defense counsel 

requested another continuance on March 21, 2019 to prepare for trial.  In granting the March 21 

continuance, the trial court noted that Coonrod had gone through six prior attorneys.  Trial then 

commenced on April 15, 2019. 

We recognize that three years is a significant time between arraignment and trial.  

However, that time may have included periods excluded from the time to trial calculations under 

CrR 3.3(e)(3) and CrR 3.3(e)(8).  Our record does not show the reasons the trial court continued 

the trial date.  Therefore, Coonrod’s time to trial claim relies on facts not contained in the 

appellate record and we decline to address this claim.   

        b.     Prosecutorial/Governmental/Judicial Misconduct 

Coonrod asserts that he was denied a fair trial based on misconduct by the police, the 

prosecutor, the trial court, and correction officers.  He dedicates numerous pages of his SAG and 

amended SAG to allege that evidence was concealed, witnesses were not disclosed, documents 

were wrongly taken while he was incarcerated, and evidence was not properly collected and 

stored.  Once again, these claims are not supported by our record.  Therefore, we decline to 

address these claims.   

        c.     Ineffective Assistance of Counsel 

Coonrod asserts that he received ineffective assistance of counsel on a number of 

grounds, including that defense counsel did not return discovery materials taken from him by 

corrections officers, conspired with the judge and prosecutor against him, and failed to conduct a 



No. 53527-1-II 

12 

reasonable investigation into his case.  But we do not have an adequate record to determine 

whether defense counsel’s performance was deficient.  Therefore, we decline to address these 

claims. 

4.     Alleged Witness Perjury 

Coonrod asserts in his SAG and amended SAG that various witnesses committed perjury 

at trial. 

We do not address issues of witness credibility on appeal and instead defer to the jury’s 

measure of witness credibility and resolution of conflicting testimony.  State v. Thorgerson, 172 

Wn.2d 438, 443, 258 P.3d 43 (2011).  “Whether a witness testifies truthfully is an issue entirely 

within the province of the trier of fact.”  Id.  Because the jury had a full opportunity to consider 

each witness’s testimony, we decline to address these claims. 

5.     Evidentiary Ruling 

Coonrod asserts that the trial court erred by excluding evidence of Shattuck’s presence at 

the bank on April 22.  RAP 10.10(a) states that the defendant may file a SAG “to identify and 

discuss those matters related to the decision under review that the defendant believes have not 

been adequately addressed by the brief filed by the defendant’s counsel.”  This claim was 

adequately addressed by appellate counsel, and we have analyzed this issue above.  Therefore, 

we decline to address this issue further. 

CONCLUSION 

We affirm Coonrod’s convictions. 
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A majority of the panel having determined that this opinion will not be printed in the 

Washington Appellate Reports, but will be filed for public record in accordance with RCW 

2.06.040, it is so ordered. 

  

 MAXA, J. 

 

 

We concur: 

 

  

WORSWICK, P.J.  

PRICE, J.  
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IN THE WASHINGTON STATE 

SUPREME COU RT 

Stute of Washina t on, 

Respondent, 

v. 
Mac x \.I . Coon t' od , 

Appellant/Petitioner . 

I. IDENTITY 01? MOVING PARTY : 

) 

) 

) 

) 

) 

CO,\ NO . '.>3527-1-IT 

Motion 1o Res t a rt 

ni r ect llppeal for 

Due Process 

Violations 

Comes Now Marx W. Coonrod actin~ Pro Se , incarceroterl nt 

1·!,., shin_gton State Pr·ni tcnt jn ry-Minirnum Securi ty Unit, Camp, Wal la 

\,;all .s \fa shing to;i . 

II . STATEMENT Of RELIEF SOUGHT: 

1 ). 1 he A ppe ll an t/Pe t i. t ionei: in the u lsove ca11s e, requests and 
moves this court to restart Anµe J I ant's Direct Appeal for Due 

Process Violation(s] . 
2) . Too appoint new Appellate Counsel to address issues of 

Admissibility of 1r i a1 Exhibi ts. that have mPri t , nnd write al l 

the motions needed fo1· ~, thorough Direct /lppel.ll. that Kevin 

Hochha l ter r e( used to wr'lte, a nd t old the Anpe llant he had to 

write them; Motion toL· Evident i ary Hearin;>, Motion t.o Exl'an<l the 

Record undee RA P 9.11 ( Newl v discoverec t:vidence), and a Mo t ion 

t o !"res e rve t::vidence, and Mo t ion for Franks llearin,12. . 
3) . For !'I ll ORDER to he i.s suec, for Appe I l a nt to he rr.ove.d to a 

Minimum Sectirity Facility, with a Jai.· li~r;iry, t o ho c1ble to 

file l e;:;11 ,,:ork with the use of a l a., l i1'r.aty, in or«er to 

p1·event a gr•1ss 1nisca cria£e of just ice . 



4) . 'lo al lo'.' the Appe l lan t/Pet itioner to comb i.n<" t he Dic c-,<.:L 

Ai'pcal .:i t h his PRP, :i s 8tated 11e re 11is int,'r\tion~ before i~e in1; 

mov ed to \,/SP-MSU, Camp on 12 -4- :il, wc;:c there i~ no 1 m~ library 

that VIOLATES DUE PROCESS RIGHT TO APPEAL. 

5), To be AF.forded the 1'-ttorney/Client Fi le 

1:'ad_gc tt has been afforded hy C0~ Divi ~i on 

and Discovery as 

l TT, und e r Em13 J 

Pro tec t ion, nnd the Trial Exh ibit• in usable forn, t ha t a l ~o has 

been ,lenied the Appe llant . 

III. FACTS RELEVANT TO CASE: 

1). Appell ant/Pe citloner s t a t ed the f act of t he des ire to 

COMBINE his PRP. with his Direc t ,11.ppe:; l before heitH?. n1oveci to 

WSP- M~U , Camp on 12-4-71, where ther.e is no l aw libr,1ry. 

2) . Appell ant asked for New Appellate Counsel t o be appointed 

twice for i neffective ass i stance, :ind was Denied. 

3). Appella te co~nse l , Kevin Hochhal1 er , WHS Purposely Dilatory 

i n producin~ the Trial Exhibi t s that were asked for f rom the 

be ;;innin t; of hi ; representation, an0 then were no t in us nbl e 

form . He also t old t i1 e Appe llant , Mr . Coonro< he ha<i to wr ite 

the mo tion fo r h i m to be 2 ive11 more oun ev to cnpy and S(;n~ the 

Tr.ifJl Exhi bit s . Then the Cf'/\ denied 'Trial Exhibits be i>.ive n to 

the Appe l lant i n usable form , and n o l~w lil•rarv or. time left . 

4). Tne St a t e is withhol d i ng ~xculpatory and Extri ns ic Evidenc e 
in the for~ of a 9 -1-1 phone ca ll made f com thP Umpqun Ban k on 

t,-22-16 , an at t emp t ed ba nk robbecv, by b ank emp l oyee "Kian" , 

tha t ~ i ves the desc.t:iption of t he Actual Suspect, and being 

withhe l d even a f tot Puh lie Disclosur e Reu ue s ts, Also trai 1 cam 

pictures from Crrnnrod 's apartments that the st ate said do not 

exist, bu t are in pol ice re por ts ,9S heing clown l o aded by 

Detrctives . Then the Prosecutor, KNOWINGLY in Bad Faith, 
miHtepresen t ing wi tne sses testimonies of bank e mployee s 
te s tlfving a bo llt the Actual Suspect, Dou2. Srrnttuck , 0 s hein~ t he 

Defend an t, ~;, . Coonrod a nd n ow App<>llant/Pe t itioner.. \Ji.th police 

i n tecviews to prove that fact, as Exh ibits . 

5) . Appe l lant/Pe ti tio nc r a sked Appe l lJte Coun,,e l t o wri te t h e 

~loti on[s) needed f or Appea l; Motion for Fvide11tiury llear ing . RA P 

9.11 Mo t ion to E: xpanr! the Rec ortl on Hevi. t)W for Neilly lliscov ered 
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Evidence, Mot Lon to Pr eserve F.vi.c:ence, an•:' ~lot ion for Franks 

He"rin.1?- for i\dmi ssubi Ji tv of Evidence t11kcn on Se,irch ~/arran t . 

Mr . Hocnha l tc.r told Appellant h(' 1;011ld h:,vc to write t lw RAP 

u .11 Motion himH el f, and would not write the other motions Mr . 

Coon rod lrnd asked him to do. Then ,1pnel.l,qnt subm ittNI his RM' 

9 . 1 1 Mo l ion to Fxr--,111 d the Rt•cor.d for ~:ewly Discovered F.vidence 

on Appeal dilted .":-lB-22, to combine h is PRP wi.th the Oirt!ct 

/\;,pea 1, but was to ld he had Appel. lA te Coun~ el tlw t. had to 

presen t t he motion . so the Motion was p l Aced in t h~ fi l e . 

6) . Appe llant was c1 lso denied the Attorney/Client E'ile and 

Discovery by CO/I. Di vis ion I I, that WA~ Afforded Mr. r' ad ,2,e t t b y 

Division ITT, th~t would denv Appell.ant Equal Pr otection . 

i ). Appellant was Denie<l h i s ~,otioo To S'fAY Appeal, and was 

"Misr epresen t ed" , and was s,3id to ne n Motion co 

'l hc Motion WHS to STOP any f urther. Appea l Process . 

8 ) . Tne pd son o ffi.cin ls have viol:1tcd 

cons t itut ion a I. i:-i. gh t to cot:r L access, 11,rounded 

Ext e n<-i 1ime . 

A ppe 1.J.an t' s 

in the First 

Amcn0men t r igh L to p,H it ion M id the F 0 11rt een th Amendment r i 11,h t 

t o due pcocess , by deny i ng h i m access to a prison l nw lihcary by 

movin ~ hin, to ~SP- HSU, Camp, where there is no l aw lib r ary . 

I V. LAW AND ARG UMENT: 
Meani11~.ful acr.ess to jas t 'ic<' i, our right o n appea I. Mere 

access to the ccurthott~e cfoors does no t by itself assure a 

pcoper funct i on of t he adve r s a i.:y pt·ocess, <1nd th 'l t. a crimina l 

appeal is funrJa nenta l ly unfair if. the State r,roceeds Hgai.nst ,qn 

indi-,cnt defr.ndnnt 1vittwu t makin~. certa i n th11t t he .tq,p.,, l l Ant has 

acces~ to the ra\_; ma tP.rif.\l. s i ntegrnl to the buildin~ of an 

ef f ective defense. The Cour ts have often reaffirmerl thllt 

fundame n ta l f a irness entitles ind i gent. defendAnts to " an 

odec ua t e o npo r tuni.ty to present tneir cl:iims f nir ly within the 

adversary system . " Ak e v . Oklahoma, t>70 U. S. 78, !\t. L.f::d . 2c 5~, 

105 S .Ct . 103 7 (l'.'8$). 

Syscem:c offi.ci..91 acrinns by movi ng the J\ppellnnt Eror~ 

Sta [ford Cn•el<. CorrecLions CPnter to \,;SP- MS\1 C,9mp on 12-4-21 . 

~mere the rt! i.s nn law li brary, ll fte, being tolr. at. hi.s Custody 
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Revie•,; by cn11nselo r Ter a L. P l in k . d iHeti 10 - 25-2021 , and wa~ 

told he wou l d st:,y ,H ~CCC under a lega I HOLD, nnd 1;o11ld not r-e 

transtPrre~ to another facility Li l l aft er his Direct Appeal is 

compl <! t c . See Exhihit #1 , C11sLody Revie·,, Offen•·!e r Versi.()n , page 

thr,:,e or three , tinder Comments. "~etain at SCCC . 'lransfer to a 

s, itah l c r-: T2 facilitv onc e his active d i n,ct arl 1eal is 

c omple te . " 

'Purs11ant to RAP Rule 2.l(a)(l) Review <'IS a r.rntter or 

r i,r-,ht, Cflll<'ci "Appeal", a n~i RAP Ri1le 2.2(a)(13) Pina l Oeder 

Af Ler Judgme nt. Any final orde r mnde a fter judgment that affect s 
a s 11bs t an tial ri~ht . 

An 1'.ppe,q J is" mattel· of right, and i.- i.l subs t ,ini: ia l 

right . To be nble to f i 1?.ht this cnse on appeal the ,\ ppe llant 

must be affor ded acce,ss to a 1,'.l<: li.hrar.y whi Le in min imum 

security . Havi1111, no acc~'ss to a J. ;.w l i.brarv in minir.ium :0:ecl' ci.ty 

dcni.es t he Apr,e l bnt ' s Firs t .Amendment rircot to petition an, 

cons ti rnti.onal ri.ght to acce s s the court that denies the 

Appel 1.ant co due u rocess u.xler the Fo1n:1.een th A;nenrlrnenL . 

In t h l s deni.al - o[-acces,; t o a Law J i.bniry that denies 

,,ppc l l.1nt Due Process, <1r.rl t he c,ss,~ric<'. c,f the access cl a im is 

t ha t officin l ac tlou n a s arid is pr,:,sently dc nyi nf.', t he Apn,,Jl;Jnt 

an opportunity t o appen l h i s case. The o h j e c t ot thi s Mo t ·ion To 

Restact Di~ect Aopea l Process, for the denial - o f- access to a law 

lih ra rv. Discover:y , and Exh'ib i ts in u s.~bl.e f orm is justification 

fo 1· rcco-,nizing tha t cl.aiin , and to place t he Appe l J?.nt bock in a 

Mi ni~um Security facil i ty wtt h acce s s to a lRw lihrAry that will 

affor d h i r:i the opportunity to pursue th~ a ppea l p roce ss o ne r,, the 

frust cML ine cond i t i on has been rect i fied . 

Seu Hebbe v. Pl iler, 62i F . 3d :i'.,8 (CA9 20 10 ) . Ko acc0.f.~ to l.111: 

li brm:y <h!r i n11. lockdown . 

Hehbe al l eges that thP pr i ~on oEFicialR violate11 his 

c ons t i tut i o naL riq,ht to court access, grnun<''ed i n the First. 

1\meodr1en1 r ight t o pct it Lon anrl the Fou~teenth 1\mend111t1nr. t i P.,h t 

t.o due proces.s, hy d1rnyi.n2 him acce,s~ to t h e prison ta1, 1 ibrary 

wnile tl,u facility wa s on lockdown , and t hat the denia l 

FOLi(: Or' S l X 



prev0ntNI him fron: fi linF., a hri "l in ,;1101 nrt of '"is ar1,0,. J of 

this st.Rt!~ cour t conviction. 

V. CONCLUSION: 
The 1\pf'e] l 11nt. Mr . Coonr od, re~oectf11l l y :i5ks this Court 

to :-ipprove tnis Mot i.on l'o Res tart fli rPct .~ppcal fo r n ue P1·ocess 

Violat i on ls], anci lnv i ng Rn Appe 1 1 ate lawyer thH 1 iec! to the 

/\ppP.llant by t e lling hin he had LO wri t ,~ t he i"otion To 

Suµ r, 1,ement The Record On Appeal ( R,li' 'i .l l(a)(l,2,5.E) ) (9 . 10), 

(See P.xh'lbit #3 of Apr,cl l :mt ' s ~;otion 1o S11ppl0me:1 t The Record 

On App01l l <ia t e<l 5 -1 8 - 22) , a n<l th0 Purposely Dilatory action in 

producing the Trial 'Exhibi ts that were Rsked for f rom the 

ber~ i nr.ing of his r epres(!n tation, ,9nd tt1en were 110 1. in usable 

form . !'.r. Hochhalter was Ineffect i ve Ass i s t ance of Cou11'<el, aud 

Appellant had c1skecl twice t.11rough mo t ions to re,,l,,cc, his 

a ppe llant l awver for 110t arldi-t'ssing a ll t hr-, i s:sues tnat hiid 

merit on ;~p;:el~l anG write the other mot i ons that are ne0de<l fo:· 

~ L locoul'.h appeal process, but he refused, and t old the 

Appellan t, "You betler eet a 2ooct Appel late l a wyer i f vou 1.an t 
. l " trJ w1.n on a I i pf-!:.:i , b€,cause he sai d Mr . Coo11 co rl nad rl i :resp,~c te <l 

him. 

Appel ] :1nt i ~ u~kin2 for n~w counse J t o be appo inted , to 

writ e and s ubmi t the mot.ions needed and .isked tot· from Mr. 

Hochh:,l ter, but .,..as refu~ed hy him . And for e1n Order to b<! 

issued fo:: him t o he moved to a min imu::i security faci lit y 1v i th a 

la1> library, t o be a ble to comh ine h i s ,·RP with the direc t 

appeal as s t at ,~(] befor~ being moved to WSl-' -MSli Camp f rom SCCC on 

12- ~- 21. 

To be af f orded t h e Attorney/ Clien t Fjle and Di scovery , or 

at least hove an Evident i nry !leac.i.n~. tu slu11, wha t. wais :,ent to 

Aprel l "n t HS Lhat Fil1.: and Discovery tha t r,ad no Pol.ice !<eports 

f r om all the rot·ber.ies , ?-nd nnth i :w, on the n t t emp t ecl r o bbe r y on 

4 - 22 -l(i . 

To be given the Publ i c Oi.sc l osuce Reouesr.s t. na t have been 

askc- cl foe severa l t imes b11t <lenied . A.n c! to h0 g·iv,,n t,1e Ti-i.:'! l 

Ex11i,t>its i. n u :;;ible focm . 
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lnt~ .. ·e is i".O , ... ·:iv roe t·tte Pp:H.•lian t to oe expt?cte-d Lo do 

l.eQal •,•lork on a1,~)e~, 1 witi1 no access to a l :1 •,,; lU··t·r-tL\' lo Mi njnunl 

Security ?1cct'! at t\1SF·-MSL1 C-1n1p . Se~f exhi~>it /f2 . 

1u:sn:nn; L1,\ ,lJPMTTTE[ on this 2nr! rlav of Decc~mhe,, 2,.,22 . 

74<4 I u J trzz,. «<<l 
qGtif[l 

/ 2-, - 2, 2,.o .2. 2-
D.A TF D 

Marx~ - Coonrod , #83~?50 . Unit ~- A03 . 

Wasniu~ t on Stnte Punltc n t la r v- ~SU 
1313 K. 13th Ave . 
~a l la Wnl l a, WA . ~9362-1065 
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EXHIBIT LIST 

P.xhjb it f.l: Custody Re.v iew Offender Version . 

Exhib i t #2 : WaRhingLon Sta te Penitent iary, 

O,· ien tat ion ~lan 11 a l, Sep . 2<'19 . No upda te<l manua 1. 



EXHIBIT #1 

Custody Review Offender Version. 



Olvf'.H: Off~ndcr • Custody Facil ity Plan 

State of Washington 
Department of Corrections 

Assigned Counselor: Alnk, Tera L 

Custody Review 
Offender Version 

Printed By: Window, Allison M 
Print Dote: 11/22/202 l 

Inmate: COONROD, Marx Wayne (839750) 

Gender; Male 

RLC; LOW 

ERD: 

11/25/2025 

008; 

05/11/19S6 

Purpose of Review 

category: 
Body Status: Active Inmate 

Regular Inmate 

Custody Level; 
Minirnum 3 -
Long Term 
Minimum 

Lccat,011 : sccc - H4 / H4042L 

CC/CCQ; Flink, Tera L 

Purpose Of Review 

Plan Change 

Oate Initiated 

10/25/2021 

Multi·Disclpllnary Team Custody 
Promotion 

10/2S/2021 

Program Needs 

- Education -· · 

GED/Ii SO; 

HSO 

Date Obtainc.d: 
06/06/1974 

Offender Needs (Needs Assessment Tool) 

Program Narrative 

Na n ative: 

Location: Verified? 
Out Of State 

Has No toss Of GCT To Re5tore. No Restoration Pathway Is Required. ***See Case Plann .. 

Education/Employment Needs 

Education/Employment Need 
Needs Vccatlonal Training Program Of 6 · 12 Months 

Naeds Part Time Prison Work Assignment 

Programs 

Program Name 

CUSTODIAN I 

Custody Score 

Current Custody 

Program Oate 
02/24/2021 

Program Status 
Cropped 

Page I of3 

Current Custody Score: 10 



OMJ\ l: Offender. Custody Fac ility Plan 

(nfract !on Behavior 

Program Bel"'iavio r 

Month 

May 

June 

Joly 

Ve.a r Po ints Non 4 Award Reason 

2021 

2021 

2021 
August 2021 

September 2021 

Octot:er 2021 

Oetainers ~ • • 

.Current 

Potentiat 

Escape Histo,y 

- DOC 

Escape Description 

2 

2 

2 

2 

2 

2 

Cllculated Custody - · ·· ··-··· ·· 

Expectations 

Condition 

Fe lony 

NO 

No 

ICE 

No 
No 

Page 2 of3 

I nfractio ,t Behavior Score: 20 

Prog r.Jm Beh,:.1'/ior Score : 12 

Detainer Score: 10 

Escape History Score: 15 

Month Year 

Custody Score: 6 7 

Calculated Custody: Minimum 

Expect ation Frequen cy Due Date Complete 

LFO ( Legal Financia l Obligations) 

Cause 
071001573 

161009468 

Targeted Custody 

Amount 
$22,883.24 

$154,227.43 
Total: $177, LI0.67 

Targeted Date ·Targetert Custody Targeted Placement 

Disciplines 

Oiscipllne Other Di sdpfine 

Inmate Prefer-red Location 

Staff 



01'.1NI: Offender - Custody Faci lity Pbn. Page 3 of3 

Di scipline 

Custody 

Other Discipline Staff 

lf'temgence / tM~5tiq,ltic<1s 

Golphenee, J~ie M 

Wd•ftllati. Mich.lei K 

Comments/Recommendations 

Submit/Review Name 
Date 

Comm~nts 

J0/25/2021 

10/26/2021 

Fhnk, Ter<) L (Offender) Met with Cocrirc<I to go over his facility plan. He has signed 
his ctassification hearing notjce and has decided to WAIV!: his right to 
attend stating ttiey understands the expectations and agrees with tt, e 
recommendations. 

(Counselor) Coonrod entered DOC custody on 11/26/2025 and is serving 
a 171 month St?f\tenc.e out of Clark Count-, for R.obberyl x3 and 
Attempted Robbery 1. He has an ERO of 11/26/2025 and has remained 
serious infraction free this inca,ceratlon He 1s currently working His 
Supervisor and ,unit officer Golphenee states that he is not an issue. 
Discussed rorm 17-087 Questionnaire. Recommendation: Promote to M 12 
Custody with a (POL) Policy override less than 6 years left until ERO in 

compliance with 300.380 revision dated 10/21/2021 andj!l?tm.Q.~LS<;:c<;, 
ll'lilnsfer. to a s4Jra~1e'M'!2 (ai;ilitY_.once_l)is actl'@'.dlrect appeal i~ · 
,tolnplete,? 

Grubb, Christopher (FRMT) cus Gn,bb, CC2 Flink, co Golphenee, l&l ,'layman, Sup. 

P OomlnosK, ccncacted. Due to policy change Coonrod is now eligible for 

lower levels of custody. Concur with RccommcndJtions: Promote to Ml2 
custod•r with a POL override, t ransfer to a appropriate Ml2 facility. Na 
holds documented. 

Concur 

Yes 

J0/27/2021 Evans, sr.ane L Suppo,t prnmot,on to Ml2 with (POL) Policy Override and transfer to Yes 

suitable MI2 facility. II ,s no under 6 years to ERO and now camp e ligible. 

Assigned Custody 

Catculatc.d 
Custody:_ 

Minimum 

DOC: 839750 

Assigned Custody: Override 
Reason: 

Minimum 2 - Camp PoUcy 

C1assification 

Status: 

fn·Effect 

Completion 

Date: 

10/27/2021 

Override Narrative: 

II ls Under 6 Years To ERO With Pending Policy Change For 
Camp Eligibility 

Custody Assigned By: 

Shane Evans, Correctional Program Manager 

Name: COONROD, Marx Wayne 



EXHIBIT #2 

Washinaton State PenitentiRry, Or i en ta tion Manua l, 
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Incarcerated Individuals who are indigent, may order limited hygiene items and their account w ith be debi~, 

Incarcerated Individuals arriving from \NCC-Receiving will have access to their chain bags where the hygiene 

issued at WCC should have been packed. We are no longer authorized to provide emergency hygiene 
products. 

Store orders are delivered to your housing unit. A copy of any or iginal order request that cou ld not be 

processed will be re turned to Correctional Industries Commissary with the explanation._ Do not order special 

order items more than once; after an appliance has been engraved, it cannot be returned. All specia l items are 

routed th rough the WSP Property Room. Watch the call Sheet. 

Upon receipt of your store order, you should inspect it in the presence of st aff, so any discrepancies can be 

noted on t he origina l receipt that is returned t o t he Inmate Store. Orders not inspected at t he t ime of receipt 

w il l not be adjusted if discrepancies are noted after signing for the order. 

Legal Access 

There are two Law Libraries at the facility. The Incarcerated Individuals housed in the West Complex Close 

Custody units (D, E, F & G) utilize the Law Library in the West Complex H Building Education area. The 

Incarcerated Individuals housed in the Close Custody (BAR) units, utili ze the South Complex Law Library, 

located above the South Complex Sh ift Office area. Incarcerated Individuals housed in the South Complex 

Medium Security Units (Victor & William} also ut ilize Law Library in the South Complex. Incarcerated 

Individuals are required to be on t he ca llout to access the Lega l Library area. Any East Complex Incarcerat ed 

Individuals requesting law library access may request access th rough their counse lor, but will be temporarily 

transferred t o either the West or South Complex during t he needed period. 

Legal Copies are available in t he Law Library. Incarcerated Individua ls will need to submit WSP Form #20-590 

legal Copy/Mail Request form, which is ava ilable in the living units. Incarcerated individuals will need a 

disbursement for both the copies and the postage to send out the legal copies at the time they are made. 

l egal mail be logged and processed out to the Mailroom at t he facility. 

P1io1ity Scheduling may be granted by submitting DOC Form# 02-247.Law Library request for Priority 

Scheduling Deadline, wh ich is also available in the living unit. Incarcerated Individuals must have a verifiable 

deadline, within 45 days with court approval, for Priority Scheduling. Once approved, the Incarcerated 

Individuals will be placed on the callout for all sessions for the unit/quad in which they live. These ca llouts are 

Mandatory and missing the callouts may result in an infraction. 

Incarce rated Individuals rn ay obtain Notary service if needed, in the Law Library when staff ate present . 

However, there are several other staff at the facil ity that can also provide t his service. You can ask your 

counselor in the unit if you are unable to attend a session in the Law Library. 

The Law Libra tian and Clerks will not provide legal advice or assistance. They are there to assist you in 

searching for materi als and checking out material during the Law Library session. These materials cannot leave 

the Law Library and are marked accordingly. Only loose legal paperwork is allowed in the law library. No 

personal papers, storage folders/envelopes, books 01 materials are allowed. In the event that you are 

obta ining legal cop ies and mail ing them out while in session, you are allowed to bring your empty pre-franked 
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FILED 
12/16/2022 

Court of Appeals 
Division II 

State of Washington 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

STA TE OF WASHINGTON, 

Respondent, 

V, 

MARX WAYNE COONROD, 

Appellant. 

No. 53527-l -II 

ORDF.R CALLING FOR AN ANSWER 
TO MOTION TO 

REST ART DlR.ECT APPEAL 
FOR DUE PROCESS VIOLATIONS 

On December 5, 2022 appellant Marx Wayne Coonrod moved this court to restart 

his direct appeal for due process vi.olations. The court requests that respondent file an 

answer to the motion within 14 days of the date of Lhis order. Accordingly, it is so 

SO ORDERED. 

PANEL: Jj . Wornwick, Maxa, Price 

FOR THE COURT: 

/v' J. - ~ -1·--tv.lAXA, J. 



EXHIBIT #3 



IN THE COURT OF APPEALS 
OF THE STATE OF WASHINGTON 

DIVISION II 

State of Washington, 

Respondent, 
V. 

Marx W. Coonrod 

Appellant/Petitioner. 

COMES NOW, 

) NO. 53527-1-II 
) 

) Motion For STAY 
) of Appeal 

) 

Marx \.I , Coonrod, the 
Appellant/Petitioner in the above cause, req11ests 

and moves this court for a STAY to be placed on 
Appellant ' s Appeal pursuant to RAP18.8(b)(c), co 
be able to f ile any and all furth e r legal work 
needed on t his cause, in order to prevent a ~r.oss 
miscarriage of justice. 

Appel l ant/Petitioner is acting Pro Se in this 

ma tter . He is currently incarcerated at Washi11g ton 
State Penitentiary-MSU Camp, where there is NO 
access at al l to a law ljbrary. He is also 
unfamiliar with the l aw and the procedures. 
Appellant/Petitioner requests that his Appeal be 

ploced 011 STAY status until the time he is moved 
to a Minimum Security Unit t ha t ~lves him access 
to a law library, to be abl e to prepare and/or 

comp lete his Appeal process from t his point, 

ONE OF FOUR 



Pursuant to RAP Rule 2 . l(a)(l) Revi ew as a ma tter 

of right, called "Appeal", and RAP Rule 2.2(a)(13) 

Fina l Order After Judgment. Any final order made 

af t er judgment that affects a substan t ia l right. 

An Appeal i s a matter of ri.ght , and is a 

s\ibstantial right. To be able to fight this c ase 

on a ppea l the Appellant must be given access to a 

l aw libr a ry while in mi n i mum sec urity. Having no 

access t o a law libra r y den i es him the right to 

Due Process, and denyinl!, him his Attoniey/Client 

File and Discovery, then the trial exhibits in 

usabl e form denies Appel lant access t o the courts 

and r esource s on c o l later al attack . 

Meani ngfu l access t o justice i s nu c right o n 

appea 1. Me re ac c ess to the courthouse doors does 

not by i t s e ] f a ss ure a proper f unction of the 

adversary process, a nd that a cr.iminal appeal i.s 

fundamental l y un fair if t he State proceeds agai 11s t 

an indigent defendant w\thout making c e rtain that 

the Appel 1.ant has access to the raw mater.ials 

in tegr.a l to th~ bui lding o f an ef f ective defense. 

The Cou·cts have o f t en r eaff i rmed t ha t fundamental 

to •• a n 

claims 

f a irness entitles ind i gent defendants 

adequa t e opportunity to present their. 

fairly within the adversary s ys tem. '' 

Okl ahoma, t,70 U. S. 78 , 84 L. Ed .2d 53 , 

108 7 ( 1985 ) . 

Ake v. 
105 S.Ct . 

Systemic official act i ons by moving the 

Appellant t o WSP-HSU Camp , where the re i s no l aw 

library, after being told he had a hold plac ed o n 

him (lega l hold), and would no t be moved from 

Staffon! Creek Corrections Cente r ti 11 after his 

Direct Appe.~l was done. See exhibi t #1 Custody 

Review page 3 of 3, unde.r Comments (Flin k, tera 

L) . "Re t a i n a t SCCC. Tr.ansfer. t o a sui table Ml2 

facil ity once h i s active direc t appeal is 

1 " compe t e . 

TWO Of FOUR 



i.n t h e den i ,q l.- of-acces s to a 1 r-iw lih:ai:v t liat 

d en ie s ll1·e Process . ancJ the <'>SSPnce ot the access 

claim i s thaL official action is rresentlv der1y i n2 

/1. npe l lant an o ppo rtunitv to ar1>eal his c 11,se . The 
. l:e,:,,"",;.•T r',.1;rtctl ?,·uc~ ,;1 

o hject of thL ~ Mot i on to STAY, tor t h e denial -of-

acce ss to a lRw libra ry, an~ the j ustification for 

reco.e,nizi,ng t ha t cla .im, is to p l.ace the A[)pollant 

bac!-- in a Minimum Secu r ity Pac il ity with a cce s s to 

a La w 1 i.hr arv whe re h e is i.n a pos i tion to pu r. suc 

the Al}Pt:al process once the Cr ustra ting con<litio n 

has been rectified . 

Se,, Hebbe v, Pliler , 62 7 r . 3d 338 (CA9 2010) . N0 

access t o ll'lw l. ibr;H:y rlu r i.ng lockdown. 

Hebbe al.le2e.s tlrn t t he p r.iso n officia l s 

viola ted h i s consti t u tiona l ri ~h t to court access , . 

grounded i n the li'irst Amendment ri:.;ht to pe ti tion 

and the fourt eenth Amendment right to due pr.oce ss, 

by denying him access to t he pd son law I i bn, ry 

wnile the f acility 1,•as on lockrlown, anrl that the 

den iNl preven terl him from fi l in~ a brief in 

s uopor t of his appeal of t his state cour t 

conv i.ction . 

I wn s t old I needed to fi I e a Mo tion for 

Reconsideration to thf' court of .~ppe;ils by Nov . 7 

?.0(ii 2 , and a Pet ition fo r. Review to the Supreme 

Court i n the same time frame to appeal th e r ul ing 

on t he <lir.Pct appe~l o f cause #53 52 7-1-11. 

There is no wa y for: the Appel.I.ant to <lo so 

with ,,o access t o a l aw 1 ihrary i n ~1 i. n imurn 

Secti ritv herP at \·!S P Camp , See exhi b i t lf2 . 

RE'SPFC1 FULL.Y SUBM11TFD on t h is I.th dav of 

November, 20?2 . 

Pk-v., L{), dated 
SIC ti F.D P.ATED 

THR[F. OF f ClJR 



Marx W. Coonrod, #839750, Unit 6-A03 . 
Washin~ton State PenitPn tiary-MSU 
131~ N. 13t h Ave . 

Wal l a Wall@ , WA . 99362-10 65 

FOUR CF fOUR 



EXHIBIT #4 



COURT OF APPEALS, DIVISION II 
OF THE STATE OF WASHINGTON 

Sl.'ATE OF \.~ASr:INGTON, 
Responden t, 

v. 
Marx h1

• Cooni:od , 
Appellant. 

)) COA NO . 535?7 - l - II 
NO . J6-1-00946-8 

) MOTI ON TO SUPPLEME NT 
) TIIF. RECORD ON A?PEA L 
) (llAP 9 .1.l(a) (l,2,5,6))(9 . 1.0) 

I. IDENTITY OF MOVING PARTY: 
Comes Now Mar.x w. Coonrod acting Pto Se, incarcei:ated at 

thshington St/.lte l's'ni.tenti.ai:y- Mi nimum Security Unit, Camp, Wall a 
wal l a \fashi 11 2,ton . 

II. STATEMENT OF RELI EF SOUGHT: 
The AppeJ.Jant , Marx~: . Coonrod, r.oquests an Order from this 

Cou ~ t al lowinr,_ i. t to supplement the record under RAP 
9,l l(A)(l , 2,5,G 1 for the F,Utpose of the "search of the truth", 
and the ''facts in question' . RAP 9 .10 to s upplement the record . 
l) . 1o int ~oduce tne origlnal color pictures and v i deos, and be 
~iven to the Appellant on Appeal , that were taken from i nside the 
Umpqua Bank on 4- 22 -16 of the Attempted Bank Robhery . 
2) . ge g i.ven the video from Ver.n E'on« Tn s . of t he 4-22-16 
Attempted Bank Robbery . 
3 ). Also the First 911 phone call , made from the l!mpqua Bank on 
4 -22- 16 by bank employee "Kian", with Transcripts, that "'ives the 
description of t he suspect and what he is weari ng . 
4) . To produce all the trail cam pict11re s t a ken of Mr. Coonrod ' s 
apartments by Jim C;ir t e r's anrl Elizabeth R. Le onard's trail c am 
cievices poin t ed to1,ard t he sidewa l k and Coonrod ' s pnrking spaces , 
having t ime and dates, from 2-1-16 thco11gh 6-2 2-1 6 . 
5) . Add Mr. Coonrod ' s wi tness l ist f iled, a nd written objec tions , 
tha t were a l so filed with the court, to the record. 
6) . The "Video", (one) , not two, ta ken f i:orn Gas To1,ne USA of t he 
actual truck used i.n the r.obbery on 3 - 16-16 and recorded on a 
cell phone by VPD on 3-17-1 6 . Gas Towne USA ' s owner c ould tes ti f y 
i f records are no t ROOd enouRh , 

III. FACTS RELEVANT TO CASE: 
The Defcndanc/ Appe ]J a nt a raue& the record is no t 

sufficien tly compl ete to permit a decis i on on tne merits of the 
is s ues presen ted in trial . J n the i.nt en,st of jus tice additional 
evidence is required t o presen t the true fac t R o( the case a11d 



veracity, and to have been g i ven a Fair Trial oc an appeal . 
Hen,, t he mai n issues rnise<I .~re t he Exhibits used i.n t rial 

anc their Admissibility, and wnc t her t.he St1Hc•' s moti.on t o 
Sl1ppress a ll of Dour.. Shat t uck' s evidence al low<'>d t he Defendant t o 
be ~ iven a fair Lria l and presen t a de f ence, a nd 11nder Napue the 
mi srepresentation of the witnesses test i mony f rom the bank being 
the Defenda nt, Mao: 1,L Coonrod, i n tria l. Thi. s would be 
Prosecutor i a l Miscond uct tha t is improper nn<i prejud ic ial, and 
under the "Open Door Ru le", the ric tu r es .~ nd v ici eos mus t he 
admi ssible evidence , a l ong with the 911 phone call made fro m the 
Um pqua Bank by Kiana ba nk employee that describes the suspect . 
Th i s has beeu wi thhE l d and den i ed the Def end ant/Appe llant by the 
State, :ind fal l s under a "Brady Violation" by the State . The 
State ' s Motion in limine to su ppress "Other Suspect Information " 
of D01JP, Shat tuck therefore deprived the Defendan t h i s "Right to 
Prese nt a Defence" and prej lid i ced t he jury nnd denied h1m h i s 
right t o a Fair Trial. The record conu, ins onl y the court ' s 
incompl e t e fact s of t he case . 

On appea l , Mr . Coonrod a r ~ues the motion i11 limi ne t o 
suppress Duug Shat tuck ' s ev i dence or mention his name by the 
Pr osecutor, and then Knowingly use a ll the ~,i t nesses t es timonies 
f r om t he ban k that sa i d , "That ' s the same 1<uy as b efore! He has 
the same d isU.nct walk and the same bui l d , ,3nd is dressed the 
same" , and presents their testimonies as being Mr. Coonrod . Th i s 
woul d he. a Napue Error and Pr osec11 todal Mi sconduct, ,qnd under 
the Open Door Rule needs a n Evi.den tiary Hearin .; t o show tha t t he 
pictures from the ban k and the video from Vern Fonk Ins . , coupled 
wi t h the first 911 phone call from the bank made by empoyee Kian, 
that describes what the actua l s uspec t of the At tempted robbery 
had on, which was 11 blue hoodie and blue jeans, not the green 
hoodie and "Distinct Camo Pants" t hat Mr. Coonrod had on . This is 
Excu J pa to ry Ev idence t hat has been withheld and fa lJ s uncte r a 
Brady Violation. This needs to be shown, that prohibited t he 
veracity and Concealed Excu lpa tory Evidence f r om the j ury, Jnd 
adding documenta tion wh ich is "Significant to the case" t ha t was 
deni ed the defenda11t through numorous Public Disclosure Reque s t s 
that are "Brady Material;, , to aid this Cour t in maki ng an 
informed ru l ing on the mer. i t s t hat i s no t sufficient to allo w 
appe lla te revi ew in the i nteres t of jus tice . 

IV. LAW AND ARGUMENT: 
Under RA~' 9 .1 :I Additional Evidence On Review ( a) Remedy 

Limited . The appellate court may direc t that addi t i ona l evidence 
o n tne merits o ( the ca se be taken before t he decision of a case 
on review if : ( 1) additiona l. proof ot facts i,;: needed to fairly 
resolve the is S\le s on r.evi e,~, ( 2) the addi tion a J. evidence would 
probabl y change t he decision be i ng, reviewed, (5 ) the appe l late 
court rer.-iedy of J), r ant ing a new trial is inadequate or 
unnecessacily expensive , ,3 nd (6) it wou l d be ineq ui. table t o 
~ec ide the case ROlcly on Lhe evidence already taken i n the tciol 
court. 
(b) Wher e Taken. The appe l late court will ord i narily direc t the 
tclal court to take additional evidence ona f ind the fact s basod 
on that ovinence . 



RAP 9.10 CORRECTTNG OR SUPPLEMENTING RECORD. 
1 rr1r tn(• r•Cf,fd CG t $l1fti ... i,nt l v c.n:np l t.~te I C 1 .. · .. r::i 1· fl 

i-
1
,:•-~i ~ion on 1-~11• ;-n-1 ri ts of t11t=o isst12 ~-··c•s"..,t~<: :o r rPv i c·,l, rhP 

a .. q;~ll •tt1 cr.1 rl ;,·.«·; ... Hl J n•,. 01: .:-n_ 1·(•:;r- tn,:-, ::::• ~:i-,l<·ncni-atlon . ,. 
nf ..• t'7e r"i'.'p-1rt "lf. rrof:.<•1•din2.s . •· 

r" i ;: iJ',•recr t r.· ,Hid 'r r. r.oonrorl's witness list, ""' 
written objections. th.it 1.00• fi LPd ,;· th t,:,, Lri:, I cou,- 1 ht• :it-•\ 

no t. nn t'1e recor,·. t, I so ,·n,1 or-j ection s r - F i l ed 5- H, - 77 , 

V. CONCLUSION: 
Tne f•t>f'·~·l .l :.1r ► ~ He . Connfnd . r-:!~:~,;\cttu.l. l y ~isks thi.=, Co11tl to 
ap~·rovc• t ,1e 1'-:otinn to Su!'ple,:ien t L·,e Re :::11·d on ,b pc>:i l 11nd,0 r l"P 
<J . 11 ( ,,) (1 ,?.:.:, ) (h), a:10 oe ~ i.vc: , and affo r der ro ~,,-1,, t his 
.:i·fr•'jt· i n11a l evi ,•1;•1~::.~:' to 111e Recn--d\ tnat is n,2:.es~arv t o r-.r'>'i<:...:rly 
cv:-d u.'1r clair:1s ctd . sC1rl , ~~n( ' .. 'HS rec.ue~tcd tnrou'Z.h Puhlic 
D i.~c l o . .;:11r..--. Requr.•st~ t h~t h ·,ve b~~E•n d.--n i erl . r: nd otHtr 0xtri11(,=ic 
ev i d(·r.·: t to hQ .;'1-!rfp,.,, c!'\gt wa~ no t ii.Se<. in tt·i:1 ] ccurt to r tne. 
v~1racity. Th~, t ~nn\.;~ fA.\. thr.ou~~ lnck oi 1:1v, s t :iP..1 1.iun, to 
;~1 r ~~ei"I L , 

ln t.n,. a l ,,,n,:lt'.ve , tne ,,,p;-,,.,1[;,nt ,·c,qw··sts tnis Cot!rl Orde r 
t 1£-.1 :.-- cial cni.: r- 1. tc COi,d , ~- t an 17 v i~,:Jnt i:ir-v Hc:iri1H~ Lo Cer.1. er.tine 
tf'I.,. vernci i-v tnt·1.>11;,J• bnn:: pho t o._, :.inr vi<leos , nn,i tnr,. V(£-cn Fon-· 
Tns. Vi deo fro~, 4 - :'.2 - !6 /\ L1emrt.P<l l'1d: Po½l· .. rv, also the f i cs t 
\ 11 P">nc, ::.all rw"e f ,··m the ll;npo:::1 f' r. n!, 1- v er.ip l ovc,,, "Ki an" of 
the 1' t r-e.-:1pt•~·d Ro , l· EH"v, t o fle Lcr!'n i n{~ j f tne i-e:'-- 1 inord.::-.s or t ,c 
h' : lncssi:.•s •,:c;,:·, ar'0,_:t trH~ defer.ri:tnt , ;'Ir . Coo111·c <~ . ·1c: pr,, ~!':.!nt ci i i, 
t1· i ·, !. , or i f t 1 i 2 w ,,,.. Prosecu tori.a 1 Miscond uct /\n•I .o Napue E:rror 
for t.~,r• r•isre CPSi:'!l'tilttog , v1tn Brady Violat i ons that _v:io l ,'1ite~1 
t·1 · De• »n,·";,nt 's Ri£ht t o Due Process , .::.u11nl <·rl ,.-; t 11 nr,te,,,·,1n t ' s 
Ti:-i:,1 -1 tto ,·,·,·v's Tneffective Assistance of Counsel ti1.~L ,ie,l'iod 
t he nr--r,,,,.1;,:,, :1t~ Right to a Fair Trial un··:,~r Cronic and 
Strickland. 

'The Si xth anc 17011 rt0,~nt n Amer·imf<:• Ls to th" Cn i t!"cl c;tiH<'": 
C.(Jnsti ru rior~ . ann ,-=. ctic,~ 1 I, ~ee l i on ?? o f th12 1,,ic)shili;!tO n 
Co nsr i tnt ion q:11nr :1n tPf• a cri. :ni. na l rlcft-.i~,?:•ln t- t ~1e right t o a t :-d . r 
t,--i a l. IJ. S . Cons t, amenrl. VT, XTV; 1.-!ash . Const. a~t . 1, F- e c , 22 ; 
] T\ re C l :isma•l\'1, 11'.' \-: n . ?d (,•.·~. , -,e: 0 , 2N l' . 3d ri , :· { 21:J'.' ). 

Pn,~.:c :.:l!l:t>t:i al mi s c onduct uav cl~p r .. i ve- H ~:e f endHnt 0 1· t(~i.s 
ri 1h t. Tn r e Gl n~~n nn , 1 7' Wn. 2d Ar 7r ~-O~ . 

To s uc.c ee<I on a !) t o s ecu to r i.n l ::-iisco11riuct clH :irn, Lnc 
ril\ te 1vl.!lnt be~,rs t he burde n of es t ah l i :=:,,: n 2. t :,t:., pr•1~ac.ut O ( • ~ 
::onG1•.:. t \;~ ,s both i rnpr. n!H' r ar!r. r1 reJurlic.i:, 1. ~t:1 t l~ v . St-2nson. 1:2 
\,n . ?rl r,,: ~. "/ J F- lS , s-1,r P . 2d l "J:-'; ( F'."i) . •.'hen 11 ril"fewianr. tail !' 
t O ,o h j ~C t i 11 t l_:P t t· i ~ 1 ,:::, ? i! rt I n ,'·l ,!) C-'"'1 Se C, 11 t-,o t· 1 <; ~ i ? I r'n:r.: 11 t .c: or 
,-:ict·Lq 11 c: , hi:, h':.l tVes n 1 s r1!-!t't i-n r~i,~~~ P. :.n .!; ] t'-~1 12P nn .-:i pea l 
unless t h(• n•n.~rk o r :,c1 j on ,,:;.,., , ,, f l :,grr,,-,t :1n,; i 1 ·1 intP n Llo,wc' 
tll;t t it. r'!V i P.::-.i1rl "a·1 ~n".' .. t1ri1H! ;H-:r' 1· ,,~ 1d t i nr. r r c j t:dice th,"lt . .:.nul r: 
not flrn'e l ... •f1 C"r nPHtra ] i zecl hy :::. n ,'.lri .. ,oq i Lion t,, tllr• i tn-v . ' ' 

ll·e t'v identibr V He 1r i n-r. ·.v :i 1 1 s;1cr.~• t ne r-•rrors- anr' ~l8o m~~< .. l' 
t >f.• h,·ichtencd hn·•len ot pr ,n·i , r. Flagrant Ill Intentioned Conduct 
L:•~1l c o:11< ~1ot r·e r t21Pc.:,riir,... hv n ::11r-;1ti.ve- i nstru·.:rion . ~t~n:::Dn 1 1 ~·~ Wtl. 2ri ~r ~1~ . 

t.. he I 1 u~ce \v't'l'n~ c.r1n1·nt I ,e 1111 \·'I'lit17 ! 



FILED 
SUPREME COURT 

STATE OF WASHINGTON CERTIFICATE OF SERVICE 
12/28/2022 1:15 PM 

BYERINlr..LfilO.JONthat on today's date: /J...-J_7-2..o2.J__ 
CLERK 

l, Marx W. Coonrod, Appellant/Petitioner, E·Filed Motion 
For Petition For Review to The Supreme Court State of Washington 
that delivered an electronic version of the Motion, and 
DECLARATION of Appellant, using the Court's filing portal, 
through the Court's on line filing system. 

Marx W. Coonrod, #839750, Unit 6-A03 . 
Washington State Penitentiary-MSU 
1313 N. 13th Ave. 
Walla Walla, WA. 99362-1065 

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE 
STATE OF WASHINGTON THAT THE FOREGOING IS TRUE ANO CORRECT. 

Signed at Wall.a Walla, Washington on: 1;_ - 2,;--.19.12 . 

SIGNED 

Marx W. Coonrod, #839750 
Appellant. 

!}.,.-2;,"·-:2.0:J...2 
DATED 



I, Marx 
Per jury under 

DECLARATION 

W. Coonrod, 
the laws of 

hereby declare under Pena lty of 

the State of Washington t hat the 
following is true and correct to the best of my knowledge and 
belief. Sworn to: RCW 9A.72.085, And To: 28 U,S.C. § 1746. 

I am the Defendant/Appellant/Petitioner in ' the above 
referenced case, incarcerated at Washington State Penitentiary 
-MSU Camp. 

1). Due to Covid restricted access to the law library, that was 
denied altogether at first, then changed to restricted acces s 
well over two years ago while at Stafford Creek Corrections 
Center that Covid-19 pandemic limited access to, most of the 

time, one, sometimes two, SO-minute session per week to complete 
the necessary legal research to support my motions, while still 
on Direct Appeal, that are needed in the interest of justice. 
Courts have held that "meaningful l egal research on most l egal 

problems cannot be done in forty-five minute intervals." 
Williams v. Leeke, 584 F.2d 1336, 1340 (4th Cir . 1978). The 50-
minute-per-week law library access that ended up to be only 40 
minutes after walking time at Stafford Creek. 

2). Appellant was told he was being placed on a legal hold and 
would not be moved until his direct appeal was completed before 
being moved to a MI2 facility (camp). This Custody Review was 

used as an Exhibit several times to show what was done, and 
moved shortly after the Review on 12-4-2021. 

3). Then was moved to Washington State Penitentiary-HSU Camp 
where there is no law library at all . This denial-of-access to a 

law library, denies Appellant Due Process, and the essence of 
the access claim is that official action has and is presently 
denying the Appellant an opportunity to appeal his case. Hebbe 
v. Pliler, 627 F.3d 338 (CA9 2010). No access to law library 
during lockdown. 

4). Appellant has heen denied his Attor ney/Client File and 
Discovery afforded Padgett by COA Division III, and his Trial 
Exhibits in usable form to use on appeal in this case. 
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5). AppelJ.ant/Petitioner asked his Appt11lant At torney , Kevin 
Hochhalter to write several motions for him, and was told he 
would not do them. Re also said t he Appellant had to write his 
own RAP 9.11 Motion To Supplement The Record On Appeal for newly 
discovered evidence . At that poin t Appellant filed a moti on for 
new counsel and was DENIED. Appe llant was forced to keep the 
Appellant Attorney tha t was Ineffective Assistance of Counsel 
even a fter a second motion for new counsel with the motions 
being a s ked for . 

Meaningful access to jus t i ce is our right on appeal. Mere 
access to t he courthouse doors does not by itself assure a 

proper fu nction of the adversary process, and that a criminal 
appeal is fu ndamentall y unfair if t he State proceeds agains t an 
indigent defendant without making certain that the Appellant has 

access to the raw materials integral to the building of an 
effective defense . The Courts have often reaffirmed that 
fundamental fairness entit l es indigent defendants t o "an 

adequate opportuni.ty to present their claims fairly within the 
adversary system." Ake v. Oklahoma, 470 U. S . 78, 84 L. Ed . 2d 53 
105 S .Ct. 1087 (1985). 

These i ssue [ s ] have prevented Appellant/Pet itione r from 
his "Appeal" process. And as such has heen denied his right to 
an Appeal. 

An Appeal is a matter of right. Having no access to a law 
library he r e in minimum securit y camp denies the Appellant's 
First Amendment right to petition a nd constitutional righ t to 
access t he court , and deni es the Appellant t o due process under 
the Fourteenth Ame ndment . 

Appellan t/Petitione r has tried to address these issue [ s) 
through Motions but has been afforded no relief from said 
issue[s], even after showing Exhibits of the Custody Review and 
the HOLD for the completion of Direct Appeal legal work to be 

done before being moved from St afford Creek . Then being moved 
here t o WSP- MSU camp where there is no law library, and asking 

Appella t e Attorney to write the motion[s ) to address the issues 
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but would not do the motions and even told the Appellant he had 
to write his own RAP 9.11 motion that is Ineffective Assistance 
of Counse l. 

These are compelling circumstances coupled with the 
Appe llant havin~ to have three colonoscopies in this short 
amount of time. The last on 12-21-2022, t hat take him away for 
two days at a time, and other ~edical trips for counciltations. 

These have been on~oing ts sue[s ] that the 
Appellant/Petitioner has brought up seve ral times trying to be 
afforded relief through different ways in motion form and not 
having access to a law library for help . He is acting Pro Se in 
this matter; and is currently incarcerated at Washing ton State 
Penit entiary-HSU Camp, where tere is NO access at all to a l aw 

library. He is also un familiar with the law and procedures. 
These motions have been denied time after time, and had asked 
Appellate Counsel to write the motions needed , but was denied, 

and was told he wo,1ld have to write them himself . Then the GOA 
told the Appellant he had counsel that had to write the mo tion 
(RAP 9.11) and would place the motion he wrote in his file. 

The Appellant had asked the COA twice for new counsel but 
was denied and forced to continue with Ineffec t ive Assistance of 

Counsel after counsel refused to write several mo tions that were 
need ed . One was the issue of no access to a law library, the RAP 
9 . 11 Motion to Supplement the Record on Appeal for newly 
discovered Evidence, Evident iary Heari ng, Motion to Preserve 
Evidence, .~nd others he refused to do that are needed in the 
interest of justice. 

The Motion to STAY APPEAL was misrepresented by both the 
COA and the Supreme Court as being a Motion to Extend Time . That 
is why the Motion to Restart Direct Appeal for Due Proces s 
Violation(s] had to be wrote. This motion is now being asked by 
the GOA that the State respond to the motion within 14 days. 

This is the first favorable re sponse that actual l y addresses 

this issue of no law library being a Due Process Violation. 
Filed 12-16-2022. 

The Appellant had told the courts he intended to combine 

his Direct Appea l with his PRP that is viewed in the most 
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favor,1ble li.ght of the Appellant, but due to dilatory actions of 

his court appoi.nted appellate attorney , and lies that he told 

his Client/Appellant ahout the RAP 9.11 Motion, by telling the 

appellant he had to be the one to write the motion, not him. But 

when the Appellant submitted the RAP 9 ,11 mo t ion to combine his 

PRP with his direct appeal the COA denied the motion and said he 

had counsel that had to submit the motion for him and would 

place the motion in his file. See Exhibi ts with motion. 

RESPECTFULLY SUBMITTED by Marx W. Coonrod, #839750. 

74.,,(.,J 0/ ke7<&4 
SIGN!::D 
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